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Bv the President of the United States. 
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N pursuance of law, I J A iES MONROE, Presi 
deni "I ih< United states m hereby publish and 
make known that a public sale will be held al I, and Of- 
iice far the oistrici of .Salt River, in the slate of Mis- 
souri. on the third Monda. i i May next, for the dispo- 
sal of S'lch lands, now situate within the limits of said 
District sold at the Land UlKce ai St. I.ouis, Mo, which 
were relinquished 'o the United states priorto the 1st. 
day of llctobe •, 18’1, under the provisions of the act 
of Coopr s8, approved on the 2d day of March. 1821 , 
entithd “An act for the r- lief f the purchasers of pub- 
lic lands pro to the 1st day of July, 1 8 JO,* ’ which said 
lands are tituate within the following described town 
-skips, viz 

West of the 4th principal maridian. 

Townships 49. 50 51 53. & 54 of range t 
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The sale to commence with the lowest numb, r ot 
..section, township, and range, and to be continued in 
regular numerical order. 

Given under my hand, at tlie City of Washington, 
this day of January. A. I > 1825 

JAMES MONROE. 

Rv the President 
GEORGE Gi.A AM. 

Commissioner of the General t.and Office. 
Printers of the laws of the U ited States in Missouri 
«n Kentucky are authorized to publish t ,e foregoing 
proc atnation once a week until the day of sale. 

*Vb 17, 18 >5— 7-t.ii 



From the Globe & Emerald. 

THE FRNCH MINISTRY. 

Notwithstanding the vigorous and continued at- 
tacks from all quarters, M. de V illelc is still firm 
jn his place, nor does uts influence appear to be in 
the slightes manner diminished by this universa* 
hostility. Since the restoration there hascertainly 
been no minister who has so firmly cast anchor in 
the haven of power. One almost might say that M. 
de V ill el e has taken root in the government. This 
strength of position is not inexplicable— indeed tbe 
cause is at present no secret; for it appears that 
such is tbe state of the finances and their adminis- 
tration, that M. de Villele is the only man who has 
got t he clue of the labyrinth, or can guide the for- 
tune of the stale with fafety through it. He lias so 
arranged and combined, or rather complicated 
matters, that Ins successor, whoever he might be 
‘would necessarily find hitnself in tbe utmost per- 
plexity and embarrasment; hence the danger which 
prevents (strong though the wish may be) his being 
replaced. In a word, M.de Villele having played 
his cards so well, has rendered himself indispensa- 
ble. He remains minister in spite of the king and 
Dauphin, who would willingly remove him, but that 
they fee! the impossibility of finding an efficient 
Successor at the present moment; and, therefore, in 
maintaining him in power, they yield to inevitable 
necessity. This position is a strange and novel one 
and probably without a precedent in ministerial 
ar.nals. The ensuing session, so far from shaking 
M. de Villele’s stability, will only render it more 
sure. The majority of the chamber of deputies is 
already for him, and he will conciliate more and 
more their good graces by certain concessions, and 
particularly by his introduction of a law for indem- 
nifying the emigrants. Besides, the members of 
that chamber are oot unaware that the fall ofM de 
Villele would, in all probability, "be quickly follow- 
ed by a dissolution of the chamber; they therefore 
feel that their political existence depends upon that 
of the minister. This is another of the immense 
advantages of the position in which this skilful dip- 
lomatist has had the art of placing himself. As to 
Messrs. Corbiere and I'eyronnet, they hold by a 
very slender tenure indeed Hitherto M. deVillc- 
le has held them tip, but let him withdraw his hand 
but for a momont, and they fall to rise no more — 
and this he will do the moment his interest requir- 
es it. In sacrificing them, he will have the merit 
of yielding either to the wishes of the king, the 
dauphin, or to some influential party of the court, 
and their unceremonious dismissal may in a moment 
of crisis, serve to avert the danger from the presi- 
dent himself M. de Villele will make the same 
use of them as Alcibiades did of his di g’s tail, and 
the modern Athenians (as the Parisians love to call 
themselves) will let the president pursue his own 
plans, and occupy themselves for the moment in 
wondering at the lopping-off of Messrs. Corbiere 
and Peyronnet. In the chamber of deputies these 
two ministers are looked upon with no sort of inter- 
est; they are absolute cyphers there, with regard to 
any kind of inilueuce, and it would not be incorrect 
to say that their removal would be hailed with sat- 
isfaction by the majority of the members, with 
whom they are any thing but favourites, from their 
repulsive manners and the mediocrity of their tal- 
ents as public speakers. The speedy fall of these 
two excellencies may then be looked upon as not 
improbable.- The most dangerous rock M. de Vil- 
lele has to fear in his ministerial course is the chain 
ber of peers, in which his inveterate enemy, Chat- 
eaubriand, enjoys considerable influence. Ilis pro- 
jects will there most likely meet with some power- 
ful o stacles. With a view to obviate which a 
new nomination ot peers is already talked of, who,- 1 



Of course, as in gratitude, if not in duly, bound, and paramount power, competent to all the pur- 
wottld reinforce the tmuisteral ranks. But this is a poses 0 f government, that to this, all other lodge- 
violent remedy, and does not always produce the 



elfVct desired. It may serve to detach from the 
ministeral '‘ranches many who place above ah oth- 
er Considerations the dignity of the peerage, and 
who would necesarily feel indignant at seeing it 
debased hy promotions whose sole motives were 
the necessities or caprices of a minister. How- 
ever, there appears to be no other means left to M. 



n>€nts of power must he subordinate and a men a- 
ble. It is a principle not less obviously clem 
that in free governments that poz er is inherent i j 

the will of the people, and that in sucl govc , and uncontrolled sovereign ofthe state. Il is this 
merits the will of the people is the sovereign jtos, / > will, and this alone, which imposes in the consti- 



< ommunity; which displays its power in (he con | Again; it is certainly more rational to leave (lie 

stitutiou, and the code which controls, retains and .control of the legislative. power where reason acid 

regulates the selfish will of individuals It pos- ' t,ie constitution seemed to have placed it, in toe 

“esses all the attributes of supremacy, and is. in I annual and direct responsibility of, tlw represents* 

pvopvum. At _>.• . a. • lives of the people, than lo concede it to teojudaes. 

every state ot civil society, the unerring arbiter • v 



of tlie state. It is also equally obvious, that that 
power is the result of the social compact; that 



de Villele to counteract that spirit of opposition jjfrom that compact, as from its natural radix, flow 

which seems to reign in the chamber of peers. | all obligations of a political and legal character; 



, ; J’he concession would imply a« stfrreuder j S 
people of the governing power f» the app«-J ita 
cjurt; ♦or it is hy legislation only , that the g-v rn- 



tiilion the only check upon legislation which it can I j ng , vil) ortiie peo i!e ig displayed That is essen 
recognize, or to which it can submit. Any check ! tially their mode as they have ordained it in the con 
or control ofthe legislative power from any oth- jstitu'ion, of governing themselves. But why is it 
er marter, or of any other kind, is neither more ! urged that the surrender should e made tu three? 

| IVhy not to one! Is not the reasoning in favor of the 
(control of the power of legislation by the 
1 three , as much stronger in fav >r f the con- 
j trot of the people y one. than of theirself control. 



nor less than tyranny. 

The limits prescribed in the constitution to the 
legislative power, arc but the mo les in which the 
sovereign has ordained that that potvershall he ! as three ia numerically nearer to on* than to half 



The new hotel, or rather palace, occupied hy the . and that the obligation ofthe social compact, up- 

president of the council in (he Rue Rivuh. is in a ’ „ . r . , r 1 

f , r „ n . . on all the members of civil society, results from 

style of the utmost maguincence. I he minister is li., , . . 

there environed by a smnptuousness and an eclat I. ie , ,F av,n » ear 1 ieely assented to it; and hence 
more fitting tbe state of a monarch than a minister; * ** °llows, as a clear and self-evident principle, 

so that when the duchess ofBerri had traversed that uU obligation amongst men results from the exerted ; for the ordination of fundamental rules, ||. mUlionl If the judge, possessed the pbrily and , isr 

these vast apartments, and had recovered from the exetese of volU.on, express or implied. Volition and the enaction of laws, are alike the exerriseoffidom of archangels, would he unwise to ,de 

admiration exerted hy .he splendour and richness j «■ ‘he elementary and primary ingredient m eh- the sovereign power. It is from that considers ! ! to them the powercontended for. unless they w ere 

; i( „: " rP n o llpd^itV e |> l | tl, “!-r“u r '' e [ l,Satl0n ' I>Ut ,he 80Cml an<l ,he const '- lion, that both the constitution anti the code dc . J | also immortal; for however wisely and l.en.fi. centiy 

w, 11. a naivete, mingled with a little justifiable mil- tut, on are not, as some have urged, one and the - t 

ice, “.Ma foil ce n'est pas avssi bean rhez nwi." ... L,, .... , , rive their authority. 1 he settled cannons of our 

This superb hotel has been the town talk here a,etl>,ln( l ,lni essential) political rights and of sovereign agency, are pro- 

j for the las! fortnight. There is a grand etair-case * 1 eien * 80C *' 1 ^ compact, the claimed in the constitution. F«r our civil rights 

' for Monsieur !e Compte to go up, and another grand it agiec to In e togethe in .1 state of . we examine the cotle The legislature, in sup- 

j stair-case for Madamela Comp, esse to come down civil society, and for the protection of their rights, j p | yinff the code) (lisplay the wil | of ,he people, 

.with all other “appliance, to boot,” in an equally their properly and the.r persons, to subm.tthem | on)y b their . wn pl -e-ordi.,ations in the 

frandusc »t jle. ; all to the regulat.on and the entire control ot the,: roMtitution> and tha( povernment only is Iree. 

zeill of the soexety. VA hen this compact ,s form- which kn0l „ n0 rcstraint upon the legislative 
ed.the society becomes thereby a corporate ex* farul(l0s< which WHS not irnp09ed by itself In its 

istence, a moral agent, and is invested with all , r ^ . n.,. 

, f organization; and amoner tree governments, tnat 

the attributes and (acuities of moral aeency : it is . .. ... . . ..( , - . 

e J isfreest in v\ r hich no restraint upon its legislative 

an entirety ; it thinks, reflects, reasons, tv ills and 1 1 . . , c . * , ... *• . • k • 

. . .. . . . . . a rri , . ’ - power is to be found in its constitution, w hich is 

incKxji m relation t* the decision of the Court of\' acts. Hie earliest employment ot its faculties, is ... . • . , .. 

Jhweals unnn th<> Rpnlrrtin fi. . .. not essentiallv necessary to its existence and well- 

Jippeau upon the Keplevin Earns, A-c. ! u> the organization of its government. It deline- . . , • , 

. ■ . . . . . ... ibeinff. It is by lesfislatien opty that an organized 

I he joint committee raised upon that part of nates, in its constitution, the form of the govern* 1 . ... . . 

v, n , ... 1 ® government can express its wt#/, and as the tree- 

he governors communication which relates to meat of its choice. But unanimity is not, as it <Jomofan ^diviJua! is diminished or extinenish- 

!the olhrtal conduct ofthe Judges ofthe Court of was m the formation of the com,, act, necessary ed by the partial or total control of his will, so is 
(Appeals, have had that subject under const dera> i to the validity and obligatory effect of the con^ti- ^ ee( ] )M1 ,(• 
j,tion. and heg leave to report: T^at the judges of' tution. It was settled by the compact that the 



General Assembly. 

REPORT 

Of a Committee of the General Assembly of Ken- 
tucky. ‘ ' ■' 



government diminished or extin- 
guished by the partial or total control of the le- 
gislative power. Anv people, therefore, whir.a 
imposes in its constitution a restraint upon the 
exercise of the legislative power, not necessary 



j that court, at their last fall term, pronounced a will »f the majority should govern. That is the 
, decision in the cases of Illair vs. Williams, and only rational exposition of it, as to that matter 

Laps ley vs. Brashear. annulling, in effect, the The majority were, therefore, competent tithe 

j laws of this state in relation to replevin bonds, to ( formation of the constitution. The constitution' tQ the weU _ being ofthe government, so far use- 

tie va Hat.cn of properly sm.,ect to sale under; may be altered, amended or abolished, without , e9sly diminishes its liberty ; for, as in the animal 

execution, to the sale of property under oxecu- (throwing society back into a state of nature, or; b(><ly , he exercige »f voluntary action is limited 

|a t all imparing its corporate existence or moral Qnly , )y ^ mechanical actio n of the vital or- 
( agency, or even essentially endangering itsl.bei-j'^ whlch h necessary to , he circulation ofthe 
:ty ; for its liberty must, in every posture in which ! fluids upon which , ife depen ds; so, in the body 
,itcan place itself, depend upon its will, and that politic . the power 0 p | eg islal.on should he lin.i- 
>ill must, according to the inherent laws, both of , e() by that dlsptay 0ldy 0 f fi, Te d i„ the con- 
matter and of mind, display itself in its prepond- rtitutjon> w!jich i s necessary lo its living and 
jerance. Neither the compact nor the constitu* },ea.ltiiful state 
tien contains any stipulation for a minority, or a 
; majority, as such, or for the component parts of 
either, in their minority or majority characters. 

The members of each stand bound to abide hy the 



tion upon a limited credit, and even to the occu- 
pying claimant of land, and circumscnoiag, by 
the reasoning which it employs, and in the prin- 
ciples which it attempts to establish, the legisla- 
tive power of the government within a compass 
too narrow to fie exercised usefully or beneficial- 
ly to the community. The encroachment made 
bj' that opinion, upon the constitutional and legis- 
lative powers of the legislative department, and 
upon the great principles of self-government by 
the people, in the exercise, by that department, 
ofits appropriate powers, and the afflicting de* general will which, exceptinafewcasesotherwise 
gree in which it wascalcnlated to disorder the 
• social relations throughout the community, could 
| not, and did not, escape the discernment and vig- 



alance of our late excellent and patriotic chief 
| magistrate, General John Adair. — In Itis commu- 
nication lo the legislature, at the Iasi session of 
that body, he invited their attention to the import 
of that decision. The committee to whom that 
part of his communication was referred, made a 
ji e port sanctioning the decision, and as-orting tbe 
j right ofthe judicial, to check and control tbe legis- 
lative department in the exercise of its legisla- 
tive powers. The legislalufle, bv appropriate 
preamble and resolutions, repeUed the doctrine 
ol the report, asserted the erroiW tbe principles 
ofthe opinion, and affirmance oflfheir sentiment, 
stiperadded a contrary enactmeic. entitled “an 
act to regulate the issuing of executions.” appro 
ved January 4, 1824. Thus an issue lAas direct- 
ly formed between the two departments, and re- 
ferred to the people, that august and paramount 
tribunal, from whose appeal there can he no de- 
cision by either party. They, it is believed, have 
made up their verdict, and it remains that ‘heir 
representatives should, at the present session, 
(give il effect, and enrol it in the archives of state. 
Their opinion is not the effervescence of popular 
excitement, it is the result ofa deliberation, calm 
and dispassionate in a degree proportioned to the 
magnitude and importance of the question, view- 
ed in all its aspects. They have not, it is humb- 
ly conceived, in the consideration of this matter, 
been either ignorant or regardless of the bounda- 
ries which limit the lights ami duties ofthe con- 
tending departments; nor have they overlooked 
the great political principles with which those 
rights and duties are respectively connected, and 
upon a just observance of which, l> 3 ’ each, the 
w elfare and repose of society essentially depend. 
They have not been convinced by reflection, nor 
seduced or derided into tbe belief that the judi- 
ciary possesses the right, by the constitution of 
the state, or upon the natural and acknowledged 
principles of fitness, upon which all free govern- 
ments are based, to check and control the legis- 
lative department in the exercise of its power. 

Itis a principle of axiomatic character, that in 
every government there must exist u controlmg 



But it is urged, that the representatives o the 
p ople rtny err iu the enaction of laws, and that 
t erefore, the exercise of legislative pos er should 
•if subject to the check andemtrolof thejudicia 
ry Why should they he subject to the control <J 
provided forin theconstitution must be pramulged the judiciary, rathe- than of the people, the onl. 
whether in giving form to the government or in aad legitimate sovereign'! May not toe judiciary 
the enaction of laws, through the medium of the err also, in the exercise of the controlling puwe 

Are they less liable to err than the legislature! But 



majority. All that is said, therefore, about 'the 

rights ofthe minorities, is incompaiible with the , , . , , 

1) s taped, if the control of the legislature were t :■ 

very nature of civil socie'v. Every just cc n 'o- , . j, , _ „ 

J 2 j j i from the people, to whom its members an 

immediately and directly responsible, and traasfer- 



tion of the social compact, and of the constitution, | 



forbids the idea, and every proposition in relation 



red io the judges, to whom tliey near no responsi 



to the rightsof a minority as a dissentient p*»i tion ^ b| 0 relation? And is it not strange that the powc r 
of the community, is a solecism iu politics, of the j to control the legislature should be ascribed to the 
most palpable kind. Judges, who are themselves, immediately responsi 



The rights of each member of society must, 
from the nature of government, depend upon the 
will of all, and that will must be displayed hy the 
agency or expression of the majority. The 
rights ofall arc equal, homogeneous and correla- 
tive, and depend alike upon the general *>t7/. — 
The majority is the channel through whicli the 
stream of that will must, to be efficient, flow. The 
minority is the divergent tendency of a portion 
of its t olume, which, by meeting with resistance 
in its lateral direction, forms a temporary eddy, 
and again disappears by its confluence with the 
[general stream. The presumption is, always, 
[lli^Ltllie minority is wrong; and the only right 
which it has, is to escape from that imputation by 
endeavouring to become, through its enlargement 
the majority, and in its success, to lose, w ith ith 
existence, its right. 

It has been said, that the will of the people, in 
civil society, constitutes the sovereignty of the 
state; that sovereignty, is essentially a moral 
force , of unlimited extent, and in its elementary 
state, consisted in the will of each individual 
member ofsociety, inferior to the social compact; 
for man is social, and lived in society even in h 
state of nature The compact gives rise, not to 
society, but to the corporate agent, the moral 
personage called civil society. In civil society, 
each of its members exerts a double will, the one 
as a commoner of nature, the other as a member 
of the corporate body. The first is erratic, im- 
pulsive and selfish; the other is social, or rather 
political, and its stale of confluence with the like 
will of the other members, is, like that of those 
with which it is associated, pure, enlightened and 
disinterested. It is this confluent will whicli 
gives form to the government and law to the 



ble to that body, as the organ of the people! Bill in 
controlling the only organ by which the people can 
express their will, would not the judges control the 
people themselves! But (he necessity of the con 
trol of tbe legislative power by tlie jnuiciary, is nol 
perceived. Docs either reason or tbe experience 
of governments, sanction it/ It is believed not. 
The most solemn and eventful display of the legis 
latue power which can he made by any people, is 
made in the organiza ion of their government, in 
the formation of tueir constitution; and yet, so far 
from their being availed in that interesting pro- 
cess, of the controlling wisdom ofthe judiciary, the 
judges arc, by it, th ;u only for tbe first time, 
brought into existence, and that only in contem- 
plation. It is reserved by that instrument, for the 
legislature, the very body whom they e-sert the 
right to control, to create them, and prescribe theii 
duties; and it would seem, that if the people were 
wise and virtuous enough to he trusted with the or- 
gauizati n of tlie government. and with the specifi- 
cation and recognition iu the constitution, of their 
great and essential rights, they ought to he suppo- 
sed to be wise enough lo enact laws for its adininis 
(ration — thelatteras well without the contiol of 
the judiciary as the former, i he same peop.e that 
formed the constitution, enact the laws; and iftliey 
wrere equal to the fotmer, they ought not to he sup- 
posed to be incompetent to the latter. Judicial 
control cannot he more necessa-y in the perform- 
ance ofthe latter, than of the former; but the peo 
pie, it is admitted, are sovereign, and the legisla- 
ture is the only organ by which they can express 
their will. The control, then, of dial only organ, is 
to control the people. But they cease to be s v - 
reign when they are contruled. a id the judges w! o 
control them bocome the sovereign. This theory 
then, of judicial control, eventuates in a curious 
spectacle — the creature controling the creat r — 
the subject, their soi e reign; for the people,, through 
Uipir legislative organs t created tin judges* 



they r»igbt exercise it, their successors might exer 
cise it, wickedly and oppressively Besides, if 
tlie principle were once concede!, some ambi- 
tious aspirant might relieve them ol the trouble 
of exertiugihe ruling power, and take it with lue 
entirety of legislation into his own hands. 

Again; it is said tnat toe judiciary is the weak -st 
department in the government, and teal there is 
ent ity against the injurious exercise of G e controls 
ing power asserted for the judges, io its weakness. 
If the judiciary were really weaker tl a tl e legis- 
lative department, then would the doctrine of their 
right to control tbeexereise of the legislative pow- 
er, he as *.bsurd on philosophic, as it is erroneous on 
political principles. It would be to assert that tl e 
motor could control the major. But is the jttdictaj 
really the weake* depart. uent of tlie govo moot 
of Kentucky! The extent of the jurisdiction of the 
appellate judges, their tenure of otfii e lor life., and 
ne exemption which their decisions enjoy fiom 
revision , reversal or control, would seem to indi- 
cate gvwat strength in that department They have 
society in their power, hy iiaving tlie dearest it lt- 
-sts of evt ry one of its members lia lie to be drawn 
into contest oefore them, and decided trrever^a ly 
y them. Tlie extent and characterof their juris, 
tiction, is calculated to impress awe upon all. and 
o excite hy its perversion, the sympathy of but 
t’ w. The worst deci ion, w iere individual inter- 
"sts only are involved, can affect atBictingW but, 
o le of the parties. The sufferer expert cices the 
condolence and sympathy of his uninediat « enu 
nexions, and friends o"ly, and they form tuitone in- 
considerable portion of society; and even they inay 
>e constrained to lie silent lest by awaking ti e re- 
sentment of thej dges. they should in time cxpi yv 
?nce the like fate. It is only wueu. a* u the icaso-s 
a >ove alluded to, the judges attempt to fast >ti upon 
society, principle-, iricompatt de witu its fundamen 
it rig. As, and to prostrate the remedial system, up- 

0 r ich its interests and its tra.iquiHitv, repose, 
that public attention can e awakened to judicial 

1 rration and frailty; and even then, the Strength 
ofthe departrnen' is displayed iu tbe almost nxc- 
cfssi 'le posture of its incumbents. That the nidi, 
ua! I oarttneut is iu its political nrgauiza t tan wea- 
ker than the legislative depar meet, it t- n. 'ess 
the felicity than the pride of tlje peopl of K nine ay 
to know and believe. Hence it is believed • u it 
wa- not the inleutioo of me people tha ■ li. i ter 
should lie controled y the former. But tha is 
strong, adventitiously, alleast, is evi. . n toe 
effort made, as well by its incumbents as otu . to 
sustain the obnoxious decisions alluded to, aid to 
prostrate the remedial system ofthe stale. 

Those who acknowledge tue right of tbe people 
to govern themselves, and tlieii power to do so is su„ 
preme, and consists in their will, usually dis,.iay a 
seeming reverence at lea-t tor their snpr- u a. y. 
What but an illusive cons: e mess of their strength 
could have restrained the appellate judges frmu'do- 
mg so! — There is a majesty in public will, which it 
requires great confidence to defy ; there is a force 
in it which it requires great strength to resist. 
The constitution forms the only limit to its power; 
and it remains to be seen, whether it has furnished 
to the appellate judges a posture of exemption from 
the arbitrament of public sentiment. 

But may it not be confidently asserted, that the 
people in the construe ion of the legislative depart- 
ment, interwove in its machinery, hy constitution- 
al provisions, the only checking and controling 
powers to which they intended to subject it! — t hat 
department consists, according lo the constitution, 
of the house of representatives, the senate, the 
lieutenant governor and governor. the members 
of the first are elected annually, and serve one yer.h 
ooly; these of the second are elected lor. and serv e 
four years, and one fourth of them ate moreover 
elected annually, The lient governor and gov- 
ernor, are each elected for four years. The 
members ofthe house of representatives must have 
arrived at the age of twenty-four years; those of 
! the senate at the age of thirty five, before they 
become eligible to their respective branches No 
person, while he continues to exctcise the func- 
Itionsof a clergy man, can be elected ton seat in 
icither house. No perso who shall have been 
I either a principal or edputy collector ol taxes, can 
! be elected until he snail have paid into tue trea- 
'suryail arrears, and obtained from that depart- 
ment a utiielii--- Tbere are superaitdeu aiso quail- 
'd cations a< to resideuce of the yietubeisof bolit 



